§41.56
PROGRAM ACCESSIBILITY

§41.56 General requirement con-

cerning program accessibility.

No qualified handicapped person
shall, because a recipient’s facilities
are inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity that receives or benefits from
federal financial assistance.

§41.57 Existing facilities.

(@) A recipient shall operate each
program or activity so that the pro-
gram or activity, when viewed in its
entirety, is readily accessible to and
usable by handicapped persons. This
paragraph does not necessarily require
a recipient to make each of its existing
facilities or every part of an existing
facility accessible to and usable by
handicapped persons.

(b) Where structural changes are nec-
essary to make programs or activities
in existing facilities accessible, such
changes shall be made as soon as prac-
ticable, but in no event later than
three years after the effective date of
the agency regulation: Provided, That,
if the program is a particular mode of
transportation (e.g., a subway system)
that can be made accessible only
through  extraordinarily  expensive
structural changes to, or replacement
of, existing facilities and if other ac-
cessible modes of transportation are
available, the federal agency respon-
sible for enforcing section 504 with re-
spect to that program may extend this
period of time, but only for a reason-
able and definite period, such period to
be set forth in the agency’s regulation.

(¢) In the event that structural
changes to facilities are necessary to
meet the requirement of paragraph (a)
of this section, a recipient shall de-
velop, within a definite period to be es-
tablished in each agency’s regulation, a
transition plan setting forth the steps
necessary to complete such changes.
The plan shall be developed with the
assistance of interested persons, in-
cluding handicapped persons or organi-
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zations representing handicapped per-
sons.

[43 FR 2132, Jan. 13, 1978. Redesignated and
amended at 46 FR 40686, 40687, Aug. 11, 1981]

EFFECTIVE DATE NOTE: At Order No. 1301-
88, 53 FR 37754, Sept. 28, 1988, the application
of §41.57(b) to public housing timeframes was
suspended.

§41.58 New construction.

(a) Except as provided in paragraph
(b) of this section, new facilities shall
be designed and constructed to be read-
ily accessible to and usable by handi-
capped persons. Alterations to existing
facilities shall, to the maximum extent
feasible, be designed and constructed to
be readily accessible to and usable by
handicapped persons.

(b) The Department of Transpor-
tation may defer the effective date for
requiring all new buses to be accessible
if it concludes on the basis of its sec-
tion 504 rulemaking process that it is
not feasible to require compliance on
the effective date of its regulation: Pro-
vided, That comparable, accessible
services are available to handicapped
persons in the interim and that the
date is not deferred later than October
1, 1979.

APPENDIX A TO PART 41—LEADERSHIP
AND COORDINATION OF NON-
DISCRIMINATION LAWS

EXECUTIVE ORDER 12250, Nov. 2, 1980

By the authority vested in me as President
by the Constitution and statutes of the
United States of America, including section
602 of the Civil Rights Act of 1964 (42 U.S.C.
2000d-1), section 902 of the Education Amend-
ments of 1972 (20 U.S.C. 1682), and section 301
of title 3 of the United States Code, and in
order to provide, under the leadership of the
Attorney General, for the consistent and ef-
fective implementation of various laws pro-
hibiting discriminatory practices in Federal
programs and programs receiving Federal fi-
nancial assistance, it is hereby ordered as
follows:

1-1. Delegation of Function.

1-101. The function vested in the President
by section 602 of the Civil Rights Act of 1964
(42 U.S.C. 2000d-1), relating to the approval
of rules, regulations, and orders of general
applicability, is hereby delegated to the At-
torney General.

1-102. The function vested in the President
by section 902 of the Education Amendments
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of 1972 (20 U.S.C. 1682), relating to the ap-
proval of rules, regulations, and orders of
general applicability, is hereby delegated to
the Attorney General.

1-2. Coordination of Nondiscrimination Provi-
sions.

1-201. The Attorney General shall coordi-
nate the implementation and enforcement
by Executive agencies of various non-
discrimination provisions of the following
laws:

(a) Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.).

(b) Title IX of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.).

(c) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794).

(d) Any other provision of Federal statu-
tory law which provides, in whole or in part,
that no person in the United States shall, on
the ground of race, color, national origin,
handicap, religion, or sex, be excluded from
participation in, be denied the benefits of, or
be subject to discrimination under any pro-
gram or activity receiving Federal financial
assistance.

1-202. In furtherance of the Attorney Gen-
eral’s responsibility for the coordination of
the implementation and enforcement of the
nondiscrimination provisions of laws covered
by this Order, the Attorney General shall re-
view the existing and proposed rules, regula-
tions, and orders of general applicability of
the Executive agencies in order to identify
those which are inadequate, unclear or un-
necessarily inconsistent.

1-203. The Attorney General shall develop
standards and procedures for taking enforce-
ment actions and for conducting investiga-
tions and compliance reviews.

1-204. The Attorney General shall issue
guidelines for establishing reasonable time
limits on efforts to secure voluntary compli-
ance, on the initiation of sanctions, and for
referral to the Department of Justice for en-
forcement where there is noncompliance.

1-205. The Attorney General shall establish
and implement a schedule for the review of
the agencies’ regulations which implement
the various nondiscrimination laws covered
by this Order.

1-206. The Attorney General shall establish
guidelines and standards for the development
of consistent and effective recordkeeping and
reporting requirements by Executive agen-
cies; for the sharing and exchange by agen-
cies of compliance records, findings, and sup-
porting documentation; for the development
of comprehensive employee training pro-
grams; for the development of effective in-
formation programs; and for the develop-
ment of cooperative programs with State
and local agencies, including sharing of in-
formation, deferring of enforcement activi-
ties, and providing technical assistance.
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1-207. The Attorney General shall initiate
cooperative programs between and among
agencies, including the development of sam-
ple memoranda of understanding, designed to
improve the coordination of the laws covered
by this Order.

1-3. Implementation by the Attorney General.

1-301. In consultation with the affected
agencies, the Attorney General shall prompt-
ly prepare a plan for the implementation of
this Order. This plan shall be submitted to
the Director of the Office of Management
and Budget.

1-302. The Attorney General shall periodi-
cally evaluate the implementation of the
nondiscrimination provisions of the laws
covered by this Order, and advise the heads
of the agencies concerned on the results of
such evaluations as to recommendations for
needed improvement in implementation or
enforcement.

1-303. The Attorney General shall carry out
his functions under this Order, including the
issuance of such regulations as he deems nec-
essary, in consultation with affected agen-
cies.

1-304. The Attorney General shall annually
report to the President through the Director
of the Office of Management and Budget on
the progress in achieving the purposes of this
Order. This report shall include any rec-
ommendations for changes in the implemen-
tation or enforcement of the nondiscrimina-
tion provisions of the laws covered by this
Order.

1-305. The Attorney General shall chair the
Interagency Coordinating Council estab-
lished by section 507 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 79%4c).

1-4. Agency Implementation.

1-401. Each Executive agency shall cooper-
ate with the Attorney General in the per-
formance of the Attorney General’s func-
tions under this Order and shall, unless pro-
hibited by law, furnish such reports and in-
formation as the Attorney General may re-
quest.

1-402. Each Executive agency responsible
for implementing a nondiscrimination provi-
sion of a law covered by this Order shall
issue appropriate implementing directives
(whether in the nature of regulations or pol-
icy guidance). To the extent permitted by
law, they shall be consistent with the re-
quirements prescribed by the Attorney Gen-
eral pursuant to this Order and shall be sub-
ject to the approval of the Attorney General,
who may require that some or all of them be
submitted for approval before taking effect.

1-403. Within 60 days after a date set by the
Attorney General, Executive agencies shall
submit to the Attorney General their plans
for implementing their responsibilities under
this Order.

1-5. General Provisions.
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1-501. Executive Order No. 11764 is revoked.
The present regulations of the Attorney Gen-
eral relating to the coordination of enforce-
ment of title VI of the Civil Rights Act of
1964 shall continue in effect until revoked or
modified (28 CFR 42.401 to 42.415).

1-502. Executive Order No. 11914 is revoked.
The present regulations of the Secretary of
Health and Human Services relating to the
coordination of the implementation of sec-
tion 504 of the Rehabilitation Act of 1973, as
amended, shall be deemed to have been
issued by the Attorney General pursuant to
this Order and shall continue in effect until
revoked or modified by the Attorney Gen-
eral.

1-503. Nothing in this Order shall vest the
Attorney General with the authority to co-
ordinate the implementation and enforce-
ment by Executive agencies of statutory pro-
visions relating to equal employment.

1-504. Existing agency regulations imple-
menting the nondiscrimination provisions of
laws covered by this Order shall continue in
effect until revoked or modified.

JiMMY CARTER

The White House,
November 2, 1980.

[47 FR 32421, July 27, 1982]

PART  42—NONDISCRIMINATION;
EQUAL EMPLOYMENT OPPOR-
TUNITY; POLICIES AND PROCE-
DURES

Subpart A—Equal Employment Opportunity
Within the Department of Justice

Sec.

42.1 Policy.

42.2 Designation of Director of Equal Em-
ployment Opportunity and Complaint
Adjudication Officer.

42.3 Responsibility for Department of Jus-
tice Equal Opportunity Recruitment Pro-
gram.

Subpart B [Reserved]

Subpart C—Nondiscrimination in Federally
Assisted Programs—Implementation of
Title VI of the Civil Rights Act of 1964

42.101
42.102
42.103
42.104
42.105
42.106
42.107
42.108
42.109
42.110
42.111

Purpose.

Definitions.

Application of this subpart.
Discrimination prohibited.
Assurance required.
Compliance information.
Conduct of investigations.
Procedure for effecting compliance.
Hearings.

Decisions and notices.
Judicial review.

28 CFR Ch. | (7-1-05 Edition)

42.112 Effect on other regulations; forms
and instructions.

APPENDIX A TO SUBPART C—FEDERAL FINAN-
CIAL ASSISTANCE ADMINISTERED BY THE
DEPARTMENT OF JUSTICE TO WHICH THIS
SUBPART APPLIES

Subpart D—Nondiscrimination in Federally
Assisted Programs—Implementation of
Section 815(c)(1) of the Justice System
Improvement Act of 1979

42.201
42.202
42.203
42.204
42.205
42.206
42.207
42.208
42.209
42.210
42.211
42.212
42.213

Purpose and application.

Definitions.

Discrimination prohibited.

Applicants’ obligations.

Complaint investigation.

Compliance reviews.

Compliance information.

Notice of noncompliance.

Compliance secured.

Compliance not secured.

Resumption of suspended funds.

Preliminary hearing.

Full hearing.

42.214 Judicial review.

42.215 Other actions authorized under the
JSIA.

APPENDIX A TO SUBPART D—COMMENTARY

Subpart E—Equal Employment Opportunity
Program Guidelines

42.301 Purpose.

42.302 Application.

42.303 Evaluation of employment opportu-
nities.

42.304 Written equal employment oppor-

tunity program.

42.305 Recordkeeping and certification.
42.306 Guidelines.

42.307 Obligations of recipients.

42.308 Noncompliance.

Subpart F—Coordination of Enforcement of
Non-discrimination in Federally As-
sisted Programs

42.401
42.402
42.403

Purpose and application.

Definitions.

Agency regulations.

42.404 Guidelines.

42.405 Public dissemination of title VI infor-
mation.

42.406 Data and information collection.

42.407 Procedures to determine compliance.

42.408 Complaint procedures.

42.409 Employment practices.

42.410 Continuing State programs.

42.411 Methods of resolving noncompliance.

42.412 Coordination.

42.413 Interagency cooperation and delega-
tions.

42.414 Federal agency staff.
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